10

11

12

13

14

15

16

17

18

19

BILL AS INTRODUCED AND PASSED BY SENATE AND HOUSE S.125
2025 Page 1 of 17
S.125
Introduced by Committee on Economic Development, Housing and General

Affairs
Date: March 18, 2025
Subject: Labor; Executive; workers’ compensation; Judiciary Employees

Labor Relations Act; collective bargaining rights

Statement of purpose of bill as introduced: This bill proposes to require
workers’ compensation insurance carriers to pay for translation services, to
allow workers’ compensation claimants to request medical case management
services, and to increase penalties for the late payment of workers’
compensation benefits. This bill also proposes to allow judiciary supervisors
to organize and bargain collectively and to appropriate additional funding to

increase staffing at the Vermont Labor Relations Board.

An act relating to weslensinpempensatiensand collective bargaining mmlete

It is hereby enacted by the General Assembly of the State of Vermont:

sk ok sk ok

Sec. 1. 21 V.S.A§ ded to read:

§ 601. DEFINITIONS
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31) “Medical case management’” means the planning and coordination

of health®gare services appropriate to achieve the goal of medical

rehabilitation.

(A) MedWal case management may include medical case assessment,

including a personal int&view with the injured employee: assistance in

developing, implementing, aMg coordinating a medical care plan with health

care providers in consultation witthe injured employee and the employees’

family:; and an evaluation of treatment ¥gsults. The goal of medical case

management is to provide the injured emplo%ee with reasonable treatment

options to ensure that the injured employee can Mgke an informed choice.

B) Medical case managers shall not providednedical care or adjust

claims.

(C) _An injured employee shall be entitled to medical Clge

management services if reasonably supported. Reasonable support itgludes a

recommendation made by a health care provider or evidence demonstratin¥the

UITCU CTITPIOYCU CUILAT TCLUVETY WOUTU DUIIT U C OCIVICTS, Ul UU




10

11

12

13

14

15

16

17

18

19

BILL AS INTRODUCED AND PASSED BY SENATE AND HOUSE S.125
2025 Page 3 of 17

§ 682. PROCESS AND PROCEDURE

% ok %

d) WheMan injured employee does not speak English fluently, the

employer shall p& for translation services to ensure the injured employee fully

understands the empvee’s rights and can effectively participate in the

employee’s medical recovgry and the workers’ compensation claims process.

Sec. 3. 21 V.S.A. 640b i1s amégded to read:
§ 640b. REQUEST FOR PREA ORIZATION TO DETERMINE IF

PROPOSED BENEFITS ORQERVICES ARE NECESSARY

(a) As used in this section;:

(1) “benefits” “Benefits” means medical Mgatment and surgical,
medical, and nursing services and supplies, includin®prescription drugs and
durable medical equipment.

2) “Services” means medical case management Servicls.

% ok %

(e)_Within 14 days after receiving a request for preauthorization o

proposed medical case management services, the insurer shall do one of th®
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Depgrtment, and the treating provider recommending the services, if
applicaBle.

(2) _Dmny the services because the entire claim is disputed, and the

Commissioner Mgs not issued an interim order to pay benefits. The insurer

shall notify the injur§d employee, the Department, and the treating provider

recommending the servi®gs, if applicable, of the decision to deny benefits.

(3) Deny the request hthere is not reasonable support for the requested

services. The insurer shall notifWhe injured employee, the Department, and

the treating provider recommending ®e services, if applicable, of the decision

to deny benefits.

(4) Notify the injured employee, the D&§partment, and the treating

provider recommending the services, if applicabl&that the insurer has

scheduled an examination of the injured employee pulguant to section 655 of

this title or ordered a medical record review pursuant to sdgtion 655a of this

title. Based on the examination or review, the insurer shall no®fy the injured

employee and the Department of the decision within 45 days after'Wrequest for

preauthorization. The Commissioner may, in the Commissioner’s sole

discretion, grant a 10-day extension to the insurer to authorize or deny the

ClV OS>, dlil U d CALC U d Ul UC UU|C U dppcldl.
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sub¥ection (e) of this section within 14 days after receiving a request, the

injured§mployee or the injured employee’s treating provider, if applicable,

may requesthat the Department issue an order authorizing services. After

receipt of the re@uest, the Department shall issue an interim order within five

days after notice to Me insurer, and five days in which to respond. absent

evidence that the entire 8aim is disputed. Upon request of a party, the

Commissioner shall notify tfg parties that the services have been authorized by

operation of law.

(g) If the insurer denies the preauthorization of the services pursuant to

subdivision (e)(2), (3), or (4) of this sectfan, the Commissioner may, on the

Commissioner’s own initiative or upon a reqiigst by the injured worker, issue

an order authorizing the services if the Commissi8ger finds that the evidence

shows that the services are reasonably supported.

Sec. 4. 21 V.S.A. § 650 is amended to read:

§ 650. PAYMENT; AVERAGE WAGE; COMPUTATION

% ok %

(H)(1)(A) When benefits have been awarded or are not in dispute a
provided in subsection (e) of this section, the employer shall establish a
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welkly payment is mailed or deposited on or before the day established.

(B) Payment shall be made by direct deposit to a claimant who elects
that paymelg method. The employer shall notify the claimant of the
claimant’s righWto payment by direct deposit.

(2) If the beMgfit payment is not mailed or deposited on the day
established, or if the pament is not mailed or deposited within five business

days following the end of tN¢ pay period the payment covers, the employer

shall pay to the claimant a late %ge equal to the greater of $10.00 or:

(A) five percent of the beRefit amount;-whichever-is-greater; for each

weeldy the first payment that is made a%er the established day;

(B) 10 percent of the benefit amoWnt for the second payment that is

made after the established day; and

(C) 15 percent of the benefit amount for M¢e third and any subsequent

payments that are made after the established day.

(3) Asused in this subsection, “paid” means the payMgent is mailed to
the claimant’s mailing address or, in the case of direct deposit, %ansferred into
the designated account. In the event of a dispute, proof of paymen¥ghall be
established by affidavit.

* % * [ abor Relations * * *
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s used in this chapter:

(8) "§mployee,” means any individual employed and compensated on a
permanent or IMgited status basis by the Judiciary Department, including
permanent part-timemployees and any individual whose employment has
ceased as a consequencqof, or in connection with, any current labor dispute or
because of an unfair labor fgactice. “Employee” does not include any of the
following:

(A) aJustice, judge, assisWgnt judge, magistrate, or hearing officer;

(B) the Court Administrator;

(C) a managerial;supervisery; or §onfidential employee;

(D) alaw clerk, attorney, or administMtive assistant or private
secretary to a judge, Justice, or Court Administrato

(E) an individual employed on a temporary, cC§tractual, seasonal, or
on-call basis, including an intern;

(F) an employee during the initial or extended probatMgnary period;

(G) the head of a department or division;

(H) [Repealed.]

(I) an attorney for the Supreme Court, for the Court Administrato

U Ul dlly v0Udilu U U U CdlCU UY C UPLC C UU
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coMgty clerk pursuant to 4 V.S.A. § 651 or 691;

(K) an employee who, after hearing by the Board upon petition of
any indiviyal, the employer, or a collective bargaining unit, is determined to
be in a positiofythat is sufficiently inconsistent with the spirit and intent of this

chapter to warrant¥xclusion.

Sec. 5a. 3 V.S.A. § 941 isWnended to read:

$941. UNIT DETERMINAMNON, CERTIFICATION, AND
REPRESENTATION
ok ok
(c)(1) A petition may be fMed with the Board, in accordance with
procedures prescribed by the Board Ry an employee or group of employees, or
any individual or employee organiza%pn purporting to act on their behalf,
alleging by filing a petition or petitionsearing signatures of not less than 30
percent of the employees that they wish®&o form a bargaining unit and be
represented for collective bargaining—or-Nhat—the—indivi
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by-at-led pereent-of the-employeesinthe-b¥eainingunit; or that they are
now included in an approved bargaining unit Mg wish to form a separate
bargaining unit under Board criteria for purposeMof collective bargaining.
The employee, group of employees, individual, or en®gloyee organization that
files the petition, shall, at the same time that the p¥ion is filed with the
Board, provide a copy of the petition to the employer ai®¥ if appropriate, the
current bargaining agent.

(2) A petition may be filed with the Board, in ¥gcordance with
procedures prescribed by the Board, by an employee or group Memployees, or
any_individual or employee organization purporting to act onNheir behalf,
alleging by filing a petition or petitions bearing signatures of not Rgss than 50
percent plus one of the employees that the individual or employee or®gnization
currently certified as the bargaining agent is no longer support¥ by a
majority of the employees in the bargaining unit. The employee, grogp of
employees, individual, or emplovee organization that files the petition shaM at
the same time that the petition is filed with the Board, provide a copy of iKg
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rogeiving a copy of the petition, file any objections to the appropriateness of
thegroposed bargaining unit and raise any other unit determination issues
with ®e Board and provide a copy of the filing to the employee, group of
employ¥s, individual, or employee organization that filed the petition.

& sk ok

(d) The Rpard, a Board member, or a person or persons designated by the
Board shall inRgstigate the petition and do one of the following:
(1) Deter®gine that the petition has made a sufficient showing of interest
pursuant to subdigion subdivisions (c)(1) and (2) of this section.

% sk ok
* * State Construction Projects * * *
Sec. 5b. 29 V.S.A. § 161 iNgmended to read.:
§ 161. REQUIREMENTS ONSTATE CONSTRUCTION PROJECTS

& sk ok

(d) Subsections (a) through (cMgnd subsection (g) of this section shall not
apply to maintenance or constructidg projects carried out by the Agency of
Transportation and by the Department N Forests, Parks and Recreation.

& 3k

(g) Emplovers and subcontractors contgcting with the State of Vermont
pursuant to this section shall keep a true and &curate record of all employees
working on the project.

(1) For each emplovee, the record shall incliée:

(A) the name of the employee;

(B) the address of the employee;

(C) _the hours worked by the employee;

(D) the wages paid to the employee;

(E) the employee’s rate of pay; and

(F) the classification of the employee; the licensed tMgdes shall
supply proof of classification of journey workers and indentured apprices.

(2) The records described in subdivision (1) of this subsection sMgll be
submitted weekly by U.S. mail or email to the State agency overseeinMghe
construction project. The records shall be accompanied by a signed statem gt
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deS®bed in subdivision (1) of this subsection for three vears from the date of
comploMgn of the State project. The records shall be available for inspection
by the Conmgissioner of Labor at any reasonable time upon request.

(4) The r&ords received pursuant to subdivision (2) of this subsection
shall be subject to iMgection or copving pursuant to 1 V.S.A. §§ 315-320.

) “"""*"' R o

fiscal year 2026, $250,000. U aPPreniiated from the General Fund to the

* * * Effective Dates * * *
Sec. 6. EFFECTIVE DATES
(a) This section and Secs. 1-5a shall take effect on July 1, 2025.

Sec. 1. [Deleted.]

Sec. 2. [Deleted.]

Sec. 3. [Deleted.]

Sec. 4. [Deleted.]

* % * Labor Relations * * *

Sec. 5. 3V.S.A. § 1011 is amended to read:

§ 1011. DEFINITIONS

As used in this chapter:

% sk ok

(8) “Employee,” means any individual employed and compensated on a
permanent or limited status basis by the Judiciary Department, including
permanent part-time employees and any individual whose employment has
ceased as a consequence of, or in connection with, any current labor dispute
or because of an unfair labor practice. “Employee” does not include any of
the following:

(A) a Justice, judge, assistant judge, magistrate, or hearing officer;
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(B) the Court Administrator,
(C) a managerial—supervisory; or confidential employee;

(D) a law clerk, attorney, or administrative assistant or private
secretary to a judge, Justice, or Court Administrator;

(E) an individual employed on a temporary, contractual, seasonal, or
on-call basis, including an intern;

(F) an employee during the initial or extended probationary period;
(G) the head of a department or division;
(H) [Repealed.]

(I) an attorney for the Supreme Court, for the Court Administrator, or
for any board or commission created by the Supreme Court;

(J) an employee paid by the State who is appointed part-time as
county clerk pursuant to 4 V.S.A. § 651 or 691;

(K) an employee who, after hearing by the Board upon petition of
any individual, the employer, or a collective bargaining unit, is determined to
be in a position that is sufficiently inconsistent with the spirit and intent of this
chapter to warrant exclusion.

ok ok
Sec. 5a. 3 V.S.A. § 941 is amended to read:

§ 941. UNIT DETERMINATION, CERTIFICATION, AND
REPRESENTATION

% sk ok

(c)(1) A petition may be filed with the Board, in accordance with
procedures prescribed by the Board by an employee or group of employees, or
any individual or employee organization purporting to act on their behalf,
alleging by filing a petition or petitions bearing signatures of not less than 30
percent of the employees that they wish to form a bargaining unit and be

represented for collectzve bargaznzng—e#ﬂea—t—ﬂ%e—mdzﬁdbta-l—eihemp%eyee

: o unit, Or that they are
now included in an approved bargaining unit and wzsh to form a separate
bargaining unit under Board criteria for purposes of collective bargaining.
The employee, group of employees, individual, or employee organization that
files the petition, shall, at the same time that the petition is filed with the
Board, provide a copy of the petition to the employer and, if appropriate, the
current bargaining agent.
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(2) A _petition may be filed with the Board, in accordance with
procedures prescribed by the Board, by an employee or group of employees, or
any_individual or employee organization purporting to act on their behalf,
alleging by filing a petition or petitions bearing signatures of not less than 50
percent plus one of the employees that the individual or employee organization
currently certified as the bargaining agent is no longer supported by a
majority of the employees in the bargaining unit. The employee, group of
employees, individual, or employee organization that files the petition shall, at
the same time that the petition is filed with the Board, provide a copy of the
petition to the employer and, if appropriate, the current bargaining agent.

(A)(i) An employer shall, not more than seven business days after
receiving a copy of the petition, file any objections to the appropriateness of
the proposed bargaining unit and raise any other unit determination issues
with the Board and provide a copy of the filing to the employee, group of
employees, individual, or employee organization that filed the petition.

& sk ok

(d) The Board, a Board member, or a person or persons designated by the
Board shall investigate the petition and do one of the following:

(1) Determine that the petition has made a sufficient showing of interest
pursuant to subdivision subdivisions (c)(1) and (2) of this section.

& sk ok

Sec. 5b. [Deleted.]
Sec. 5c. 3 V.S.A. § 1021 is amended to read:
$1021. UNIT DETERMINATION; CERTIFICATION

(a) The Board shall determine issues of unit determination, certification,
decertification, and representation in accordance with this chapter and the
provisions of section 941 of this title. The Board shall decide the appropriate
unit for collective bargaining in each case and the employees to be included in
that unit to assure the employees the fullest freedom in exercising the rights
guaranteed by this chapter.

& sk ok

Sec. 5d. 16 V.S.A. § 1992 is amended to read:
$1992. REFERENDUM PROCEDURE FOR REPRESENTATION

& sk ok

(b) Certification of a negotiating unit as exclusive representative shall be
valid and not subject to challenge by referendum petition or otherwise for the
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remainder of the fiscal year in which the certification occurs and for an
additional period of 12 months after final adoption of the budget for the
succeeding fiscal year and shall continue thereafter until a new referendum is
called for. An organization or group of teachers or administrators, or any
person_purporting to act on_their behalf, shall submit a petition bearing
signatures of not less than 50 percent plus one of the individuals currently in
the bargaining unit alleging that the current exclusive representative of the
teachers or administrators is no longer supported by a majority of the teachers
or administrators employed by that school board. A copy of the petition shall
be provided to the current bargaining agent at the same time as the petition is
submitted to the school board.

& sk ok

Sec. 5e. 21 V.S.A. §§ 1581 and 1584 are amended to read.:

§ 1581. PETITIONS FOR ELECTION; FILING, INVESTIGATIONS,
HEARINGS, DETERMINATIONS

(a) A petition may be filed with the Board, in accordance with rules
adopted by the Board:

(1) By by an employee or group of employees, or any individual or labor
organization acting in their behalf, alleging that not less than 30 percent of the
employees:

) wish to be represented for collective bargaining and that their
employer declines to recognize their representative as the representative
defined in section 1583 of this title; e¥

(2)B) by an employee or group of employees, or any individual or labor
organization acting on their behalf, alleging that not less than 50 percent plus
one of the emplovees assert that the individual or labor organization that has
been certified, or is being currently recognized by their employer as the
bargaining representative, is no longer a representative as defined in section
1583 of this title-; or

2(3) By by an employer, alleging that one or more individuals or labor
organizations have presented to him or her a claim to be recognized as the
representative defined in section 1583 of this title.

& sk ok

§ 1584. PETITIONS AND ELECTION TO RESCIND
REPRESENTATIVE'’S AUTHORITY

(a) When 30 50 percent plus one or more of the employees in a bargaining
unit covered by an agreement between their employer and a labor organization
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requiring membership in a labor organization as a condition of employment
file a petition alleging that they desire that the authority of the labor
organization to make such an agreement be rescinded, the Board shall take a
secret ballot of the employees in such unit and certify the results thereof, in
writing, to the labor organization and to the employer.

(b) No election shall be conducted under this section in a bargaining unit
or a subdivision within which in the preceding 12 months a valid election or
certification of a representative pursuant to this subchapter has occurred.

Sec. 5f- 21 V.S.A. § 1724 is amended to read:
§1724. CERTIFICATION PROCEDURE

(a)(1) A petition may be filed with the Board, in accordance with rules
adopted by the Board:

(A) By an employee or group of employees, or any individual or
employee organization purporting to act on their behalf, alleging that not less
than 30 percent of the employees wish to form a bargaining unit and be

represented for collectzve bargaznzng—e%asseﬁ—ﬂ%a—t—ﬂ%e%ﬁdua#eﬁmpﬁﬁee

&t—leas%J—pe%eﬁFeﬁﬂ%e—emp{eyees—m—ﬂ%eﬁéafgammg—bﬁ% or that not less

than 51 percent of the employees now included in an approved bargaining unit
wish to form a separate bargaining unit under Board criteria for purposes of
collective bargaining. The employee, group of employees, individual, or
employee organization that files the petition shall, at the same time that the
petition is filed with the Board, provide a copy of the petition to the employer
and, if appropriate, the current bargaining agent.

(B) By the employer alleging that the presently certified bargaining
unit is no longer appropriate under Board criteria. The employer shall
provide a copy of the petition to the current bargaining agent at the same time
that the petition is filed with the Board.

(C) By an emplovee or group of employees, or any individual or
employee organization purporting to act on their behalf, alleging that a
majority of the employees in the bargaining unit no longer support the
individual or employee organization currently certified as the bargaining
agent. The petition shall bear signatures of not less than 50 percent plus one
of the employees in the presently certified bargaining unit. The employee,
group of employees, individual, or employee organization that files the petition
shall, at the same time that the petition is filed with the Board, provide a copy
of the petition to the employer and, if appropriate, the current bargaining

agent.
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(2)(A)(i) An employer shall, not more than seven business days after
receiving a copy of the petition, file any objections to the appropriateness of
the proposed bargaining unit and raise any other unit determination issues
with the Board and provide a copy of the filing to the employee, group of
employees, individual, or employee organization that filed the petition.

(ii) A hearing shall be held before the Board pursuant to
subdivision (d)(1)(B) of this section in the event the employer challenges the
appropriateness of the proposed bargaining unit, provided that a hearing shall
not be held if the parties stipulate to the composition of the appropriate
bargaining unit and resolve any unit determination issues before the hearing.

(iii) The Board may endeavor to informally mediate any dispute
regarding the appropriateness of the proposed bargaining unit prior to the
hearing.

(B)(i) Within five business days after receiving a copy of the petition,
the employer shall file with the Board and the employee or group of employees,
or the individual or employee organization purporting to act on their behalf, a
list of the names and job titles of the employees in the proposed bargaining
unit. To the extent possible, the list of employees shall be in alphabetical order
by last name and provided in electronic format.

(ii) An employee or group of employees, or any person purporting
to act on their behalf, that is seeking to demonstrate that the current
bargaining agent is no longer supported by at-least-51-percent a majority of
the employees in the bargaining unit shall not be entitled to obtain a list of the
employees in the bargaining unit from the employer pursuant to this
subdivision (a)(2)(B), but may obtain a list pursuant to subdivision (e)(3) of
this section after the Board has investigated its petition and determined that a
secret ballot election shall be conducted.

(iii) The list shall be kept confidential and shall be exempt from
copying and inspection under the Public Records Act.

% sk ok

(b) The Board, a Board member, or a person or persons designated by the
Board shall investigate the petition and do one of the following:

(1) Determine that the petition has made a sufficient showing of interest
pursuant to subdivision subdivisions (a)(1)(A) and (C) of this section.

(2)(A) If it finds reasonable cause to believe that a question of unit
determination or representation exists, the Board shall schedule a hearing to
be held before the Board not more than tern 10 business days after the petition
was filed with the Board.
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(e)(1) Except as otherwise provided pursuant to subsection (h) of this
section, in determining the representation of municipal employees in a
collective bargaining unit, the Board shall conduct an election by secret ballot
of the employees and certify the results to the interested parties and to the
employer. The election shall be held not more than 23 business days after the
petition is filed with the Board except as otherwise provided pursuant to
subdivision (4) of this subsection.

(2) The original ballot shall permit a vote against representation by
anyone named on the ballot. No representative will be certified with less than
a 3-percent-affirmative-vote majority of all votes cast. If it is asserted that the
certified bargaining agent is no longer supported by at least 34 50 percent plus
one of the employees in the bargaining unit and there is no attempt to seek the
election of another employee organization or individual as bargaining

representative, there shall be at least SH-pereentnegativevote a majority of all

votes cast to decertify the existing bargaining agent.

% sk ok

Sec. 5g. 21 V.S.A. § 1635 is amended to read:
§1635. ELECTION; BARGAINING UNIT

(a) Petitions Certification and decertification petitions and elections shall
be conducted pursuant to the procedures provided in 3 V.S.A. §§ 941 and 942,
except that only one bargaining unit shall exist for independent direct support
providers, and the exclusive representative shall be the exclusive representative
for the purpose of grievances.

% sk ok

Sec. 5h. 33 V.S.A. § 3607 is amended to read:

$3607. PETITIONS FOR ELECTION; FILING; INVESTIGATIONS;
HEARINGS, DETERMINATIONS

(a) A petition may be filed with the Board in accordance with rules
prescribed by the Board:

(1) By an early care and education provider or group of providers or
any individual or labor organization acting on the providers’ behalf:

(A) atteging Alleging that not less than 30 percent of the providers in
the petitioned bargaining unit wish to be represented for collective bargaining
and that the State declines to recognize their representative as the
representative defined in this chapter;-o¥.
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(B) asserting Asserting that the labor organization that has been
certified as the bargaining representative no longer represents a majority of
early care and education providers. The petition alleging that the labor
organization is no longer supported by a majority of the providers shall bear
signatures of not less than 50 percent plus one of the providers in the
bargaining unit.

(2) By the State alleging that one or more individuals or labor
organizations have presented a claim to be recognized as the exclusive
representative defined in this chapter.

% sk ok

* * * Fffective Date * * *
Sec. 6. EFFECTIVE DATE
This act shall take effect on July 1, 2025.




